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» Resources Control Board (“State Board”) to review the final decisfon of the Caiifomia Regienal .
- Water Quality Cbﬁtro_l Board for the Centfal Valley Region (“Regio’ha_l Board”) to adopt‘Waste
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' Olive Company, Order No. R5-2007-XXXX, NPDES No. CA0083721 (“December 2007 |
Order’ M, for falhng to properly implement the state s antidegradation pohcy and protect existing
beneficial uses.of the Sacramento R1ver (See Resolution 68-16; 40 CFR.§ 131 12 ) Thei issues
ra1sed in this petition were raised in direct testimony by ELF before the Regional Board at its

December 2007 Board Meeting.
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IL ‘THE SPEC]FIC ACTION OR INACTION OF THE REGIONAL BOARD WHICH THE
' STATE BOARD IS REQUESTED TO REVIEW AND A COPY OF ANY ORDER OR
RESOLUTION OF THE REGIONAL BOARD WHICH IS REFERRED TO IN THIS
PETITION

Petitioner seeks review of Order No. R5-2007-XXXX, NPDES No. CA000083721,_
Waste Discharge Requirements for the Bell Carter Industrial Wastewater Treatment Plant,
Tehama County. A copy of the order adopted by the Regional _Board at its December 6, 2007

meeting is attached hereto as Attachment A.

1L THE DATE ON WHICH THE REGIONAL BOARD ACTED OR REFUSED TO ACT
OR ON WHICH THE REGIONAL BOARD WAS REQUESTED TO ACT .

December 6, 2007.

IV. AFULL AND COMPLETE STATEMENT OF THE REASONS THE ACTION OR
‘ FAILURE TO ACT WAS INAPPROPRIATE OR IMPROPER

In adoptmg Order No. RS- 2007 XXXX, NPDES Permit No. CA0083721 the Reg10na1

Board violated the state’s antidegradation policy, which requires that

Whenever the existing quality of water is better than the quality
established in policies as of the date on which such policies
become effective, such existing high quality will be maintained -
until it has been demonstrated to the State that any change will be
consistent with maximum benefit to the people of the State, will
not unreasonably affect present and anticipated beneficial use of
such water and will not result in water quality less than that
prescribed in the pohcles _

(Resolution 68—16.) In 1986, the State Board held that this policy also incorporates the federal
requirements for such a pohcy as set forth at 40 C. F R § 131.12."~Those requrrements mandate
that the state must mamtaln and protect ex1st1ng 1nstream beneficial water uses and the level of

water quality necessary to protect those uses in all cases. (40 C.F.R. § 131.12(a)(1).)

! See In re Rimmon C. Fay, SWRCB WQO 86-17 (Nov. 20, 1986) p. 20 (“The federal antldegradatron
policy is part of the Environmental Protection Agency’s water quality standards regulations, and has been
incorporated into the state’s water quality protection requirements.”); see also id. at p. 23, fn. 11 (“For waters subject
to the federal antidegradation policy, both the requirements of the federal antidegradation policy and the express
requirements of State Board Resolution No. 68-16 should be satisfied.”).
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Furthefmbre, where water quality exceeds the level necessary to support the propagation of fish, -
- shellfish, and wildlife and ‘reereatio.n in and on the-water, the federal requirements mandate that
the specific use or quality be maintained and protected unless (1) the state finds, after full
satisfaction of the intergoverdn\lental .coordination and public participation provisions of the
state’s continuing planning process, that allowing lewer water quality is necessary to .
accommodate irﬁportant economic or social development in the area in which the waters are
located; (2) the state assures water quality adeduate to protect existing uses fully; and (3) the state-
assures that there shall be achieved the highest statutory and regulatory requirements‘ for all new
and existing point sources and all cost-effective and reasonable ’best_ management practices for
nonpoint source control. ‘(/d. § 131.12(2)(2).) Last where a water body is an Outstanding
National Resource Water such as a water of a national or state park and Wlldhfe refuges or a
water of exceptlonal recreat10na1 or ecolo glcal significance, that water quahty must be

mamtalned and protected. (Id. § 1_31.12(a)(3).) :

A.  The Reg10na1 Board Erred by Not Conductlng an Anti-Degradation Analysis and
i failing to Protect Beneficial Uses of the Sacramento Rlver .

IN orderto,understand how the December 2007 WDR permitt increased mass
pollutant loadings without conducting any sort of anti-degra'dation analysis, a brief‘
recitation of Bell Carter's previous permits is crucial ' BeII Carter is one of the world's
largest producers of canned olives, and by |ts own estimate claims that its Cornmg,
California olive processing facility is the world's Iargest of its kind. In 2000 Bell Carter |
and the City of Corning entered. an agreement by which Bell-Carter would discharge
approximately 60% of its waste directly into the Sacramento River, and discharge 40%
of its waste to the Crty of Corning Industrial and Domestlc Wastewater Treatment

Facmty WDR Order No. 5-00- 113 (NPDES Permit No. CA0083721. )



In 2004, the CVRWQCB issued the Bell-Carter Induetrial Wastewater Treatment

Plant Special Order No. R5-2004-0074, a three page document which amended the
2000 NPDES permit "to allow the Bell-Carter facility to use a nery_—constructed “micro-
filtration” plant that wodld “enable it to treat all of its wastewater (.75 mgd, annual
average) Without having to rely on the Corning WWTP.” In other words, the Special
Order authdrized B\elI-Carter to.discharge 40% more vdlume due to the claimed use of
a “micro-filtration” plant. . Yet the TDS and chlorides fig’ures in. the Order reveal that the
“micro-filtration” failed to remove either constituent fom the plant’s effluent. Incredibly,
~ this Speeial Order contained absolutely no water quaiity or anti-degradation analysis
whatsoever, because “‘water quality based effluent’ limitations and other matters will be

addressed at the time the permit is renewed.” In other words, the 2004 Special Order
| relied on a future analysis to support its 40% increase in discharges, so that\both these
' discharges and the new, additional discharges adthorized by the current permit lack

anti-degradation analysis for protection of beneficial uses.

- The 2004 Special Order amended the Bell-Carter WDR permit to allow for
59,800 Ibs per day of Total Dissolved Solids, based on an éstimated flow rate of .75
mgd and a concentration 9, 560 rhgl The permit also aIIowed for 20,900 Ibs per day,
based on an estimated flow rate of .75 mgd and a concentratlon of 3, 350 mgl. Given
- that much of the Total Dlssolved Solids are also salts thls translates into- roughly
\60 000 Ibs of salt per day dumped into the Sacramento Rlver and approved by the
Centralv Board without any water qdahty analysls_ because it waited until this permit to do
so. As we will see, it has still failed to perforrh such an analysis and also concludes-that

it is failing to protect beneficial uses.



In retrospect, the waste discharge requyirements in the 2004 Special Order

should never have been allowed by the Regional Board in the first place, since the

- Order’s permitted chlorides virtually guarantee massive degradation of the receiving -

waters for fishery-related and agricultural beneficial_ uses. This dramatic lowering of

water quality is directly contrary to Resolution 68-16. For the Sacramento River,
beneficial uses include municipal and domestic sunply, warm and cold freshwater
habitat, migration 'and spawning, and agricultural SUp'pIy. Yet the 2004 Order's _
permitted levels are ac_uteiy toxic for fish and unu.sab.le for agricultural beneficial uses.
As just noted, the permitted discharge of TDS and Chlorides addvup to nearly 13,000
mg/l. For fisheries, consider that EPA’'s 1998 AmbientAqua‘tic Life Water Quality -

- Criteria for Ch/orldes set a safe one-hour concentratlon for chlorides at no more than

860 mg/l for any three year period for freshwater species. Indeed, the permit's own
Fact Sheet, lists secondary MCL for TDS is 500 as a recomrnended level and 1 500
mg/l Further, the Fact Sheet lists a maX|mum Water Quallty standard for Agriculture at
450 mg/l In addition, the drinking water MCL for chlonde is 250 mg/l. It is clear by
these-numbers that the permlt does not protect fisheries or agricultural beneficial uses
by its very definition, and in fact will be acutely toxic to both. The CVRWQCB itself ,

issued a 2006 report on Central Valley salinity, that advised the Board of the severity of

- salinity levels'in the Region, and an April 26, 2007 Management Guidance for Salinity in

Waste Discharge Requirements, specifically warning that increased salinity was
endangering agricultural uses. See Managément Guidance for Salinity at p.3. The
permit at issue here greatly exacerbates the salinity problem and flies d.irectly in the

face of both of the Regional Board’s own reports and guidance.

Yet despite the clea‘r unequivocal harm of existing beneficial uses allowed in the
2004 Special Order (and thus by reference the 2007 Order) the avordance of any

analysis in the 2004 Order whatsoever, and the clear, unequrvocal promlse |n the 2004
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Special Order to conduct water quality analysis upon the permit's renewal, the

December 6th permit renewal contains exactly one péragraph of the anti-degradation

analysis that is central to maintai'ning'water quality. December 2007 WDR Ordérv at
pp.F-27,28. This terse analysis misquotes its own figures and states it “doés not allow
an increase in regulated discharge flow br effluent limitation. /d. at F-28. However, if is -
the 2004 Special Order, and not the permit renew;.;ll, that 'should héve been considered

as the baseline for the effluent discharge, because the water quality analysis was

specifically reserved for this permit and the'reforé left unaddressed in the 2004 Special |

.Order.z This circular lo'gicv should not suffice for an exp'l'anation. In addition, the one-

paragraph énalysis:wrongly states that it is in compliance with state anti-degradation

policy because it uses less than the maximum threshold of TSS and BOD allbwed by

EPA Effluent Limits. However, it is the chlorides and TDS, not these other criteria, that
the permit'so egregiously violates. Even more telling is the fact that these TSS'énd '
BOD limits aré production based, that is, amount of discharge éllowed per ton of raw
matefiél processed, énd therefore contain no effluent limitations based on the receiving
water quality. The EPA guidelines do not set a m~axi‘mum quantity, so that theoretically
a discharger could release unlimited chlorides into a recie\}ing water if it just produced
enough raw materials to justify it. Moreover, the Order’s justifying this mon.s‘trous salt

dis'charge based on high treatment costs is simply an unacceptable justification; by.this

2 ASELF has noted previously, the selection of present water quality as the baseline for analysis is in line with State
Board guidance on implementing the state’s antidegradation policy as long as present water quality was authorized under the
state’s antidegradation policy. (See APU 90-004, p. 4.) In the present case, that means the baseline should be the 2004 Special
Order. That guidance, however, is flawed given that it allows for baseline water quality that is a moving target that constantly
marches toward impairment. This directly conflicts with EPA guidance that requires that baseline water quality “remain fixed
unless some action improves water quality.” (Region 9, U.S. EPA, Guidance on Implementing the Antidegradation Provisions
of 40 CFR 131.12 (June 3, 1987), p. 6).) It also conflicts with the approach taken by other states. (See Arizona Dept. of
Environmental Quality, Antidegradation Implementation Procedures (March 2005), p. 4-3 (“Antidegradation policy generally
does not allow a lowering of BWQ [baseline water quality]. That is, BWQ is not a moving target, unless it moves in the
direction that reflects improving water quality.”); see also id. p. 1-3 (degradation is determined “from BWQ, not ambient water
quality at the time a project application is submitted).) The result of using current ambient water quality as the baseline is a
skewed antidegradation analysis that underestimates and misrepresents the extent of the degradation that will cumulatively occur.
The balancing that the regional board must perform prior to authorizing discharges, therefore, will be based on flawed and

_incomplete information and misperceptions regarding the impact of the discharge.
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logic any material that could not be inexpensively filtered out would be allowed to be
‘diecharged See December 6,.2007 Order at F-28. \To avoid such an absUrd reéult it
is the responS|b|I|ty of the Regional Board to set effluent limits that protect beneficial
“uses. Clearly such Irmlts have not been set in the permit at issue here.
S

~ In fact, the permit acknowledges itself not protecting beneficial uses, stating that
for Total Dissolved Solids, the discharge “concentrations exceed applicable Water
quality objectives.” December 2007 WDR Order at F-22. Yet the Central _Valley
Regional Board's own Water Quality Control Plan (Basin Plan) states that “protection |
and enhancement of »existingand potential beneficial uses are primary goals of water -
quality planning.” Basin Plan at p. lI- 1 .00 Further, Caltfornia Water Code Sec. 13377
requwes that WDR permlts include “ any more strlngent effluent standards or hmltatlons
necessary to |mplement water quality control plans, or for the protectlon of beneficial
uses, or to prevent nmsance " If these primary goals are not being met, and these
additional measures not included, the Regional Board should not have allowed this
Order to be issued. ThlS Is even more so because the 2004 Spemal Order delayed its
antidegration anaIyS|s.unt|I this 2007 renewal, at which point the renewal denied therev ‘
was degradatio‘n becauee therewas no incr'ease _from the 2/004 Order.‘ [n other words,
the permit was issued twice without performing any anti-degradation a’nalysis | |
whatéoever Therefore, the December 2007 WDR's for the Bell-Carter Industrial
Wastewater Treatment Plant should be remanded to the Central Valley Regional |

Water Quality Control Board -and made to comply with state and federal law.

B.  The Regional Board Erred by Failing to Conduct Socioeconomic and Alternatlves |
‘Analyses Despite Predicted Degradation

The Regional Board’s errors in allowing degradation to beneficial uses in the Sacramento

River was compounded by the fact that the Regional Board also failed to conduct more detailed
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) socioeconomic and altérnatives' analyses despite predicted degradation. Given that 68-16
requiring these typés of analyses only for discharges that result in “significant” degradation
means that an Order suéh as the préserit one, which dbes cause “significant” degradation, should
have included an extensive analyis. This is the fequirement of Tier I, which simply states that -
existing high water qualitly “shall be maintained” unless certain findings are made. (40 C.F.R.
- § 131.12(2)(2).) These findings must support thé determination that the development “requires
. the lowering of water quality which cannot be mitigated through reasonable me:flns.”3 (1d.)
Obviously, such a determination can iny Be reached given some analysis of the alternatives to
the degrading discharge. Otherwise, the Regional Board could not rationally conclude. that thé
| disch'a‘rge‘ is “necessary.” (Sée T opangd Assn. for a Scenic Community v. County of Los Angeles
(1974) 11 Cal.3d 506, 5 15-16; see also City of Rancho Palos Verdes v. City Céuncil bf Rolling
" Hills Estates (1976) 59 Cal.App.3d 869, 889) (holding city council féso_lution invalid due to lack
~ of findings on “the sub-issues leading to the ultimate deéision”).) |

" In the present case, though, the Regional Board did not pursue any suéh analysis, despite
the predicted degradation. This is ﬁarti_culaﬂy disturbing given that agricultural irrigation, the -
primary Ben’eﬁéial use of the Sacramento River for the area, will be severely compromised by the |
chlorides and TDS contained in the permit. The Regional Board, therefore, failed to properly
implement the state’s antidegi'adation policy and protect beneficial uses. The State Board,
accordingly, should rémand the Bell Carte.r'WDR Order to the Regional Board for further
consideration in line with the state’s antidegradation pblicy'and its fequirement to protéct "

beneficial uses. - ‘
V. THE MANNER IN WHICH PETITIONER IS AGGRIEVED

? As stated in APU 90-004, the Regional Board should have compared the projected baseline
socioeconomic profile of the affected community without the project to the proj jected profile with the project. (APU
90-004, p. 5.) The Regional Board, however, did not do this.
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ELFisa California nonprofit organization founded on Earth Dayin 1991 that has a
IOngstariding interest in reducing polhition to California’s waters and in ensuring public access to -
clean water for recreational, commercial, coﬁsumptive, scientiﬁe, and wildlife purposes. As
such, ELF has a direct interest in protecting rivers’ beneficial uses and proper implementat_ion‘of
the state’s antidegradation policy. The Bell-Carter Olive Wastewater Treatment Plant with its
ﬂawed and mcomplete implementation of the state’s antidegradation pohcy, will lower water

| quahty in the Sacramento River, thereby harming ELF.

- VL. THE SPECIFIC ACTION.BY THE STATE OR REGIONAL BOARD WHICH
. PETITIONER REQUESTS

Petitioner seeks an order by the State Board remanding Order No. R5-2007-XXXX,

NPDES Perrnlt No. CA0083721 to the Reg10na1 Board with instructions as specified above

VII. STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL ISSUES
RAISED IN THE PETITION

ELF’s arguments and points of authority are adequately detailed in Section IV above and
in the oral testirriony presented to the Regional Board on December 6, 2007. .-Should the State
Board have additional questions regarding the issues raised in this petitiori, ELF will provide
additional briefing on any such questione.

ELF believes that an evidentiary hearing before the State Board will not be necessary to
resolve the issues raised in this petition as those issues are plirely a matter of law and policy.
However, ELF welcomes the opportumty to present oral argument and respond to any questions

‘the State Board might have regarding this petition.

VIL STATEMENT THAT THE PETITION HAS BEEN SENT TO THE APPROPRIATE
: REGIONAL BOARD AND TO THE DISCHARGERS IF NOT THE PETITIONER

A true and correct copy of this petition, without attachment, was sent via First Class Mail
on this date to Pamela Creedon, Executive Director, Central Valley Regional Water '
Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, CA

95670-6114. A true and correct copy of this petition, without attachm_erit, was also sent via



First Class Mail on this date to the Drscharger care of Phil Quigley, Wastewater Manager Bell- |
Carter Olive Co., Corning, CA.

IX. STATEMENT THAT THE ISSUES RAISED IN THE PETITION WERE PRESENTED
TO THE REGIONAL BOARD BEFORE THE REGIONAL BOARD ACTED OR AN
EXPLANATION OF WHY THE PETITIONER COULD NOT RAISE THOSE
OBJ ECTIONS BEFORE THE REGIONAL BOARD

ELF presented the issues addressed in this petition to the Regional Boardvin live oral
testimony at the December 6, 2007 Reglonal Board Meeting. ELF ﬁrst learned of the Bell-Carter
Permit within a week of the Central Valley Regional Water Quality Control Board's December 6,
2007 board meeting. Upon reviewing the permit, it was clear that no (1) water quality analysrs
had been performed despite an increase in mass loadrng of chlorides into the Sacramento Rlver

-(2) despite no previous water quahty analysis, and (3) despite, by admission of the permrt 1tse1f, a
failure to protect even agrlcultural beneficial uses. In my capacity as ELF Staff Attorney, I
verbalized these chief concerns at the meetmg Before I could provide any of the additional
detail requ1red for any sort of deliberation, I was cut off, mid sentence, after two m1nutes of
testimony. Iwas cut-off desplte being the only member of the pubhc to comment on this permit, |
and despite a customary three minute time allotment for speakers at CVRWQB meetings. ELF is

* of the belief that the whole pomt (and legal basis) for allowing public comment at board
meetlngs is to raise concerns and facilitate discussion regardmg matters pending before the
board. We further beheve that allowmg public comment at the meetmgs isa requ1rement of the
law. We are disturbed that, ‘grven the grave allegations made in these two minutes, the
unanimous decision of the,board was not to consider these concerns, but to set them aside and

“approve the permit immediatedly. The Regional Board’s eagerness and haste in approving the
permit only further suggests its” underlying inadequacy. Should the State Board regard this
petition as legally invalid, we nonetheless. strongly encourage the Board to review this permit sua

sponte, SO that it may judge for itself whether this permit violates state and federal law.

N
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Dated: January 7, 2007 Respectfully submitted,

-Adam Lazar _ :
Environmental Law Foundation

Attachments:

A. Order No. R5-2007-XXXX, NPDES Permit CA0083721 ‘
B. Special Order No. R5-2004-0074, NPDES Permit CA0083721
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

CENTRAL VALLEY REGION
11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114
Phone (916) 464-3291 « FAX (916) 464-4645
http://www.waterboards.ca.gov/centralvalley

ORDER NO. R5-2007-XXXX
NPDES NO. CA0083721

WASTE DISCHARGE REQUIREMENTS FOR THE
BELL-CARTER OLIVE COMPANY, INC.
AND
CITY OF CORNING
INDUSTRIAL WASTEWATER TREATMENT PLANT
TEHAMA COUNTY

The following Discharger is subject to waste discharge requirements as set forth in this Order:

Table 1. Discharger Information

Discharger B(_aII—Carter Qlive Company, Inc.
City of Corning

Name of Facility Bell-Carter Industrial Wastewater Treatment Plant
Gardiner Ferry Road

Facility Address Corning, CA 96021
Tehama County

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Quality Control Board have classified
this discharge as a minor discharge.

The discharge by the Bell-Carter Olive Company, Inc. from the discharge points identified below is
subject to waste discharge requirements as set forth in this Order:

Table 2. Discharge Location

Discharge . Discharge Point | Discharge Point o
Point Effluent Description L atitude Longitude Receiving Water
001 Treated process wastewater 390, 54°, 24" N 122°, 05, 13" W Sacramento River
Table 3. Administrative Information
This Order was adopted by the Regional Water Quality Control Board on: <Adoption Date>
This Order shall become effective on: <Effective Date>
This Order shall expire on: <Expiration Date>
The Discharger shall file a Report of Waste Discharge in accordance with title 23, .
. . : o ; - 180 days prior to the
California Code of Regulations, as application for issuance of new waste discharge ——
. ) Order expiration date
requirements no later than:

IT IS HEREBY ORDERED, that Order Nos. 5-00-113 and R5-2004-0074 are rescinded upon the
effective date of this Order except for enforcement purposes, and, in order to meet the provisions
contained in division 7 of the Water Code (commencing with section 13000) and regulations adopted
thereunder, and the provisions of the federal Clean Water Act (CWA) and regulations and guidelines
adopted thereunder, the Discharger shall comply with the requirements in this Order.

I, PAMELA C. CREEDON, Executive Officer, do hereby certify that this Order with all attachments is
a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Central Valley Region, on <Adoption Date>.

PAMELA C. CREEDON, Executive Officer
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BELL-CARTER OLIVE COMPANY, INC. AND CITY OF CORNING ORDER NO. R5-XXXX-
INDUSTRIAL WASTEWATER TREATMENT PLANT NPDES NO. CA0083721

FACILITY INFORMATION

The following Discharger is subject to waste discharge requirements as set forth in this
Order:

Table 4. Facility Information

Bell-Carter Olive Company, Inc.

Discharger City of Corning

Name of Facility Bell-Carter Industrial Wastewater Treatment Plant
Gardiner Ferry Road

Facility Address Corning, CA 96021

Tehama County

Facility Contact, Title,

Phil Quigley, Wastewater Manager, 530 824-7108

and Phone

Mailing Address P.O. Box 959 Corning, CA 96021

Type of Facility Industrial

Facility Design Flow 0.75 million gallons per day (annual average)
. FINDINGS

The California Regional Water Quality Control Board, Central Valley Region (hereinafter
Regional Water Board), finds:

A. Background. Bell-Carter Olive Company, Inc./City of Corning (hereinafter Discharger)

is currently discharging pursuant to Order Nos. 5-00-113 and R5-2004-0074, National
Pollutant Discharge Elimination System (NPDES) Permit No. CA0083721. In addition,
the Discharger’s Class Il Surface Impoundments are regulated pursuant to Order

No. 5-00-114. The Discharger submitted a Report of Waste Discharge, dated
December 3, 2004, and applied for a NPDES permit renewal to discharge up to an
annual average of 0.75 million gallons per day (mgd) of treated wastewater from the
Bell-Carter Industrial Wastewater Treatment Plant, hereinafter Facility.

For the purposes of this Order, references to the “discharger” or “permittee” in
applicable federal and state laws, regulations, plans, or policy are held to be equivalent
to references to the Discharger herein.

. Facility Description. Bell Carter Olive Company, Inc. owns and operates the industrial

wastewater treatment plant. The property is owned by the City of Corning. The
treatment system consists of pretreatment comprised of screening and dissolved air
flotation followed by biological treatment in aerated lagoons with sedimentation and
membrane filtration. The treated wastewater is discharged to the City of Corning
Wastewater Treatment Plant outfall line prior to discharge to the Sacramento River, a
water of the United States. Attachment B provides a map of the area around the
Facility. Attachment C provides a flow schematic of the Facility.

. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean

Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
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Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water Code
(commencing with section 13370). It shall serve as a NPDES permit for point source
discharges from this facility to surface waters. This Order also serves as Waste
Discharge Requirements (WDRSs) pursuant to article 4, chapter 4, division 7 of the Water
Code (commencing with section 13260).

D. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application,
through monitoring and reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments A through E are also incorporated into this Order.

E. California Environmental Quality Act (CEQA). Under Water Code section 13389,
this action to adopt an NPDES permit is exempt from the provisions of CEQA, Public
Resources Code sections 21100-21177.

F. Technology-based Effluent Limitations. Section 301(b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations (CFR)* require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. The discharge
authorized by this Order must meet minimum federal technology-based requirements
based on Effluent Limitations Guidelines and Standards for the Canned and Preserved
Fruits and Vegetables Processing Point Source Category in 40 CFR Part 407. A
detailed discussion of the technology-based effluent limitations development is included
in the Fact Sheet (Attachment F).

G. Water Quality-based Effluent Limitations. Section 301(b) of the CWA and section
122.44(d) require that permits include limitations more stringent than applicable federal
technology-based requirements where necessary to achieve applicable water quality
standards.

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for all
pollutants that are or may be discharged at levels that have the reasonable potential to
cause or contribute to an exceedance of a water quality standard, including numeric and
narrative objectives within a standard. Where reasonable potential has been
established for a pollutant, but there is no numeric criterion or objective for the pollutant,
water quality-based effluent limitations (WQBELS) must be established using: (1)
USEPA criteria guidance under CWA section 304(a), supplemented where necessary
by other relevant information; (2) an indicator parameter for the pollutant of concern; or
(3) a calculated numeric water quality criterion, such as a proposed State criterion or
policy interpreting the State's narrative criterion, supplemented with other relevant
information, as provided in 40 CFR section 122.44(d)(1)(vi).

H. Water Quality Control Plans. The Regional Water Board adopted a Water Quality
Control Plan, Fourth Edition (Revised August 2006), for the Sacramento and San

L All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise indicated.
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Joaquin River Basins (hereinafter Basin Plan) that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and policies
to achieve those objectives for all waters addressed through the plan. In addition, the
Basin Plan implements State Water Resources Control Board (State Water Board)
Resolution No. 88-63, which established state policy that all waters, with certain
exceptions, should be considered suitable or potentially suitable for municipal or
domestic supply. Beneficial uses applicable to the Sacramento River are as follows:

Table 5. Basin Plan Beneficial Uses

Dls_charge Receiving Water Beneficial Use(s)
Point Name
001 Sacramento River Existing:

Municipal and domestic supply (MUN), agricultural
(AGR), industrial service supply (IND), hydropower
generation (POW), contact and non-contact water
recreation (REC-1 and REC-2), warm freshwater habitat
(WARM); cold freshwater habitat (COLD), warm and cold
water migration (MIGR), warm and cold water spawning
(SPWN), wildlife habitat (WILD), and navigation (NAV).

The Basin Plan includes a list of Water Quality Limited Segments (WQLSSs), which are
defined as “...those sections of lakes, streams, rivers or other fresh water bodies where
water quality does not meet (or is not expected to meet) water quality standards even
after the application of appropriate limitations for point sources (40 CFR 130, et seq.).”
The Basin Plan also states, “Additional treatment beyond minimum federal standards
will be imposed on dischargers to WQLSs. Dischargers will be assigned or allocated a
maximum allowable load of critical pollutants so that water quality objectives can be met
in the segment.” The listing for the Sacramento River is listed as a WQLS for unknown
toxicity in the 303(d) list of impaired water bodies.

Requirements of this Order implement the Basin Plan.

I. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA adopted the
NTR on December 22, 1992, and later amended it on May 4, 1995 and November 9,
1999. About forty criteria in the NTR applied in California. On May 18, 2000, USEPA
adopted the CTR. The CTR promulgated new toxics criteria for California and, in
addition, incorporated the previously adopted NTR criteria that were applicable in the
state. The CTR was amended on February 13, 2001. These rules contain water quality
criteria for priority pollutants.

J. State Implementation Policy. On March 2, 2000, the State Water Board adopted the
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP
became effective on April 28, 2000 with respect to the priority pollutant criteria
promulgated for California by the USEPA through the NTR and to the priority pollutant
objectives established by the Regional Water Board in the Basin Plan. The SIP became
effective on May 18, 2000 with respect to the priority pollutant criteria promulgated by
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the USEPA through the CTR. The State Water Board adopted amendments to the SIP
on February 24, 2005 that became effective on July 13, 2005. The SIP establishes
implementation provisions for priority pollutant criteria and objectives and provisions for
chronic toxicity control. Requirements of this Order implement the SIP.

K. Compliance Schedules and Interim Requirements. In general, an NPDES permit
must include final effluent limitations that are consistent with Clean Water Act section
301 and with 40 CFR 122.44(d). There are exceptions to this general rule. The State
Water Board has concluded that where the Regional Water Board’s Basin Plan allows
for schedules of compliance and the Regional Water Board is newly interpreting a
narrative standard, it may include schedules of compliance in the permit to meet effluent
limits that implement a narrative standard. See In the Matter of Waste Discharge
Requirements for Avon Refinery (State Board Order WQ 2001-06 at pp. 53-55). See
also Communities for a Better Environment et al. v. State Water Resources Control
Board, 34 Cal.Rptr.3d 396, 410 (2005). The Basin Plan for the Sacramento and San
Joaquin Rivers includes a provision that authorizes the use of compliance schedules in
NPDES permits for water quality objectives that are adopted after the date of adoption
of the Basin Plan, which was September 25, 1995 (See Basin Plan at page IV-16).
Consistent with the State Water Board’s Order in the CBE matter, the Regional Water
Board has the discretion to include compliance schedules in NPDES permits when it is
including an effluent limitation that is a “new interpretation” of a narrative water quality
objective. This conclusion is also consistent with the USEPA policies and administrative
decisions. See, e.g., Whole Effluent Toxicity (WET) Control Policy. The Regional
Water Board, however, is not required to include a schedule of compliance, but may
issue a Time Schedule Order pursuant to Water Code section 13300 or a Cease and
Desist Order pursuant to Water Code section 13301 where it finds that the discharger is
violating or threatening to violate the permit. The Regional Water Board will consider the
merits of each case in determining whether it is appropriate to include a compliance
schedule in a permit, and, consistent with the Basin Plan, should consider feasibility of
achieving compliance, and must impose a schedule that is as short as practicable to
achieve compliance with the objectives, criteria, or effluent limit based on the objective
or criteria.

For CTR constituents, Section 2.1 of the SIP provides that, based on a Discharger’s
request and demonstration that it is infeasible for an existing Discharger to achieve
immediate compliance with an effluent limitation derived from a CTR criterion,
compliance schedules may be allowed in an NPDES permit. Unless an exception has
been granted under section 5.3 of the SIP, a compliance schedule may not exceed 5
years from the date that the permit is issued or reissued, nor may it extend beyond 10
years from the effective date of the SIP (or May 18, 2010) to establish and comply with
CTR criterion-based effluent limitations. Where a compliance schedule for a final
effluent limitation that exceeds 1 year, the Order must include interim numeric
limitations for that constituent or parameter. Where allowed by the Basin Plan,
compliance schedules and interim effluent limitations or discharge specifications may
also be granted to allow time to implement a new or revised water quality objective.

L. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies when
new and revised state and tribal water quality standards (WQS) become effective for
CWA purposes. (40 C.F.R. § 131.21; 65 Fed. Reg. 24641 (April 27, 2000).) Under the
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revised regulation (also known as the Alaska rule), new and revised standards
submitted to USEPA after May 30, 2000, must be approved by USEPA before being
used for CWA purposes. The final rule also provides that standards already in effect
and submitted to USEPA by May 30, 2000 may be used for CWA purposes, whether or
not approved by USEPA.

M. Stringency of Requirements for Individual Pollutants. This Order contains both
technology-based and water quality-based effluent limitations for individual pollutants.
This Order’s technology-based pollutant restrictions implement the minimum, applicable
federal technology-based requirements.

Water quality-based effluent limitations have been scientifically derived to implement
water quality objectives that protect beneficial uses. Both the beneficial uses and the
water quality objectives have been approved pursuant to federal law and are the
applicable federal water quality standards. To the extent that toxic pollutant water
guality-based effluent limitations were derived from the CTR, the CTR is the applicable
standard pursuant to 40 CFR section 131.38. The scientific procedures for calculating
the individual water quality-based effluent limitations are based on the CTR-SIP, which
was approved by USEPA on May 1, 2001. All beneficial uses and water quality
objectives contained in the Basin Plan were approved under state law and submitted to
and approved by USEPA prior to May 30, 2000. Any water quality objectives and
beneficial uses submitted to USEPA prior to May 30, 2000, but not approved by USEPA
before that date, are nonetheless “applicable water quality standards for purposes of the
[Clean Water] Act” pursuant to 40 CFR section 131.21(c)(1). Collectively, this Order’'s
restrictions on individual pollutants are no more stringent than required to implement the
technology-based requirements of the CWA and the applicable water quality standards
for purposes of the CWA.

N. Antidegradation Policy. Section 131.12 requires that the state water quality standards
include an antidegradation policy consistent with the federal policy. The State Water
Board established California’s antidegradation policy in State Water Board Resolution
No. 68-16. Resolution No. 68-16 is consistent with the federal antidegradation policy
where the federal policy applies under federal law. Resolution No. 68-16 requires that
existing quality of waters be maintained unless degradation is justified based on specific
findings. The Regional Water Board’s Basin Plan implements, and incorporates by
reference, both the state and federal antidegradation policies. As discussed in detail in
the Fact Sheet the permitted discharge is consistent with the antidegradation provision
of section 131.12 and State Water Board Resolution No. 68-16.

O. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at title 40, Code of Federal Regulations section 122.44(l) prohibit
backsliding in NPDES permits. These anti-backsliding provisions require effluent
limitations in a reissued permit to be as stringent as those in the previous permit, with
some exceptions where limitations may be relaxed. All effluent limitations in this Order
are at least as stringent as the effluent limitations in the previous Order.

P. Monitoring and Reporting. Section 122.48 requires that all NPDES permits specify
requirements for recording and reporting monitoring results. Water Code sections
13267 and 13383 authorizes the Regional Water Board to require technical and
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monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Monitoring
and Reporting Program is provided in Attachment E.

. Standard and Special Provisions. Standard Provisions, which apply to all NPDES

permits in accordance with section 122.41, and additional conditions applicable to
specified categories of permits in accordance with section 122.42, are provided in
Attachment D. The discharger must comply with all standard provisions and with those
additional conditions that are applicable under section 122.42. The Regional Water
Board has also included in this Order special provisions applicable to the Discharger. A
rationale for the special provisions contained in this Order is provided in the attached
Fact Sheet.

Provisions and Requirements Implementing State Law. The
provisions/requirements in subsections IV.B, IV.C, V.B, and VI.C. of this Order are
included to implement state law only. These provisions/requirements are not required
or authorized under the federal CWA,; consequently, violations of these
provisions/requirements are not subject to the enforcement remedies that are available
for NPDES violations.

Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste
Discharge Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet of this Order.

Consideration of Public Comment. The Regional Water Board, in a public meeting,
heard and considered all comments pertaining to the discharge. Details of the Public
Hearing are provided in the Fact Sheet of this Order.

DISCHARGE PROHIBITIONS

A.

Discharge of wastewater at a location or in a manner different from that described in the
Findings is prohibited.

The by-pass or overflow of wastes to surface waters is prohibited, except as allowed by
Federal Standard Provisions I.G. and I.H. (Attachment D).

. The discharge of brine-curing and olive processing wastewater, exclusive of rainwater

and infiltration, to the Class Il Surface Impoundments in excess of 255 million gallons
per year is prohibited.

. Neither the discharge nor its treatment shall create a nuisance as defined in Section

13050 of the California Water Code.

. The Discharger shall not allow pollutant-free wastewater to be discharged into the

collection, treatment, and disposal system in amounts that significantly diminish the
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system’s capability to comply with this Order. Pollutant-free wastewater means rainfall,
groundwater, cooling waters, and condensates that are essentially free of pollutants.
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IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

A. Effluent Limitations — Discharge Point D-001

1. Final Effluent Limitations — Discharge Point D-001

The Discharger shall maintain compliance with the following effluent limitations at
Discharge Point D-001, with compliance measured at Monitoring Location EFF-001
as described in the attached MRP (Attachment E):

a. The Discharger shall maintain compliance with the effluent limitations specified in

Table 6:

Table 6. Effluent Limitations

Effluent Limitations

Parameter Units Average Maximum | Instantaneous | Instantaneous
Monthly Daily Minimum Maximum

Flow mgd 0.95 1.4 -- --
BOD 5-day @ 20°C mg/L 1001 150 5 - —~

Ibs/day 792 1,168 -- --
Total Suspended Solids mo/L 100 200 - -

Ibs/day 792 1,168 -- --
Chlorine Residual mg/L -- 0.02 -- --
Settleable Solids mL/L 0.1 0.2 - --
Total Dissolved Solids Ibs/day -- 79,800 -- --
Chlorides Ibs/day -- 27,900 -- --
pH standard units -- -- 6.0 9.5
Ammonia mg/L 8.2 24.0 -- --

! Based on an average monthly flow of 0.95 mgd.
2 Based on a daily maximum flow of 1.4 mgd.

b. Acute Whole Effluent Toxicity. Survival of aquatic organisms in 96-hour
bioassays of undiluted waste (as specified in Attachment E V. A.2.) shall be no

less than:

i. 70%, minimum for any one bioassay; and
ii. 90%, median for any three consecutive bioassays.

c. Annual Average BOD 5-day @ 20°C. The annual average BOD mass limitation
is production based. The limitation is 2.39 Ibs BOD per 1,000 Ibs raw material.

d. Annual Average Total Suspended Solids (TSS). The annual average TSS
mass limitation is production based. The limitation is 4.44 Ibs TSS per 1,000 Ibs

raw material.

e. Average Annual Discharge Flow. The Average Annual Discharge Flow shall
not exceed 0.75 mgd.
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f. Annual Average Total Dissolved Solids (TDS). The annual average TDS
mass shall not exceed 59,800 Ibs/day based on a flow rate of 0.75 mgd.

g. Annual Average Chlorides. The annual average chlorides mass shall not
exceed 20,900 Ibs/day based on a flow rate of 0.75 mgd.

2. Interim Effluent Limitations — Not Applicable
B. Land Discharge Specifications — Not Applicable

C. Reclamation Specifications — Not Applicable
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V. RECEIVING WATER LIMITATIONS

A. Surface Water Limitations

Receiving water limitations are based on water quality objectives contained in the Basin
Plan and are a required part of this Order. The discharge shall not cause the following
in the Sacramento River:

1.

Bacteria. The fecal coliform concentration, based on a minimum of not less than
five samples for any 30-day period, to exceed a geometric mean of

200 MPN/100 mL, nor more than ten percent of the total number of fecal coliform
samples taken during any 30-day period to exceed 400 MPN/100 mL.

Biostimulatory Substances. Water to contain biostimulatory substances which
promote aquatic growths in concentrations that cause nuisance or adversely affect
beneficial uses.

Chemical Constituents. Chemical constituents to be present in concentrations that
adversely affect beneficial uses.

Color. Discoloration that causes nuisance or adversely affects beneficial uses.
Dissolved Oxygen:

a. The monthly median of the mean daily dissolved oxygen concentration to fall
below 85 percent of saturation in the main water mass;

b. The 95 percentile dissolved oxygen concentration to fall below 75 percent of

saturation; nor

The dissolved oxygen concentration to be reduced below 7.0 mg/L at any time.

The dissolved oxygen concentration to be reduced below 9.0 from June 1 to

August 31. When natural conditions lower dissolved oxygen below this level, the

concentrations shall be maintained at or above 95 percent of saturation.

oo

Floating Material. Floating material to be present in amounts that cause nuisance
or adversely affect beneficial uses.

. Oil and Grease. Oils, greases, waxes, or other materials to be present in

concentrations that cause nuisance, result in a visible film or coating on the surface
of the water or on objects in the water, or otherwise adversely affect beneficial uses.

pH. The pH to be depressed below 6.5, raised above 8.5, nor changed by more
than 0.5.

Pesticides:

a. Pesticides to be present, individually or in combination, in concentrations that
adversely affect beneficial uses;

b. Pesticides to be present in bottom sediments or aquatic life in concentrations that
adversely affect beneficial uses;
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c. Total identifiable persistent chlorinated hydrocarbon pesticides to be present in
the water column at concentrations detectable within the accuracy of analytical
methods approved by USEPA or the Executive Officer.

d. Pesticide concentrations to exceed those allowable by applicable antidegradation
policies (see State Water Board Resolution No. 68-16 and 40 CFR §131.12.).

e. Pesticide concentrations to exceed the lowest levels technically and
economically achievable.

f. Pesticides to be present in concentration in excess of the maximum contaminant
levels set forth in California Code of Regulations, Title 22, Division 4, Chapter
15/specified in Table 64444-A (Organic Chemicals) of Section 64444 of Title 22
of the California Code of Regulations.

g. Thiobencarb to be present in excess of 1.0 ug/L.

h. Diazanon to be present in excess of 0.080 ug/L (1-hour average); 0.050 ug/L (4-
day average); and not to be exceeded more than once every three years on
average.

10.Radioactivity:

a. Radionuclides to be present in concentrations that are harmful to human, plant,
animal, or aquatic life nor that result in the accumulation of radionuclides in the
food web to an extent that presents a hazard to human, plant, animal, or aquatic
life.

b. Radionuclides to be present in excess of the maximum contaminant levels
specified in Table 4 (MCL Radioactivity) of Section 64443 of Title 22 of the
California Code of Regulations.

11.Salinity and Electrical Conductivity (EC). The electrical conductivity to exceed
900 umhos/cm. An averaging period may be applied when determining compliance
with the EC limitation.

12.Suspended Sediments. The suspended sediment load and suspended sediment
discharge rate of surface waters to be altered in such a manner as to cause
nuisance or adversely affect beneficial uses.

13. Settleable Substances. Substances to be present in concentrations that result in
the deposition of material that causes nuisance or adversely affects beneficial uses.

14.Suspended Material. Suspended material to be present in concentrations that
cause nuisance or adversely affect beneficial uses.

15.Taste and Odors. Taste- or odor-producing substances to be present in
concentrations that impart undesirable tastes or odors to fish flesh or other edible
products of aquatic origin, or that cause nuisance, or otherwise adversely affect
beneficial uses.

16. Temperature. The natural temperature to be increased by more than 5°F. The
temperature shall not be elevated above 56°F in the reach from Keswick Dam to
Hamilton City during periods when temperature increases will be detrimental to the
fishery.
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17.Toxicity. Toxic substances to be present, individually or in combination, in
concentrations that produce detrimental physiological responses in human, plant,
animal, or aquatic life.

18.Turbidity. The turbidity to increase as follows:

a.

b.
C.
d.

More than 1 Nephelometric Turbidity Unit (NTU) where natural turbidity is
between 0 and 5 NTUs.

More than 20 percent where natural turbidity is between 5 and 50 NTUSs.
More than 10 NTU where natural turbidity is between 50 and 100 NTUSs.
More than 10 percent where natural turbidity is greater than 100 NTUs.

B. Groundwater Limitations

1. The discharge shall not cause the underlying groundwater to be degraded.

VI. PROVISIONS

A. Standard Provisions

1. The Discharger shall comply with all Standard Provisions included in Attachment D
of this Order.

2. The Discharger shall comply with the following provisions:

a.

b.

If the Discharger’s wastewater treatment plant is publicly owned or subject to
regulation by California Public Utilities Commission, it shall be supervised and
operated by persons possessing certificates of appropriate grade according to
Title 23, CCR, Division 3, Chapter 26.

After notice and opportunity for a hearing, this Order may be terminated or
modified for cause, including, but not limited to:

i. violation of any term or condition contained in this Order;

ii. obtaining this Order by misrepresentation or by failing to disclose fully all
relevant facts;

iii. a change in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge; and

iv. a material change in the character, location, or volume of discharge.
The causes for modification include:

e New regulations. New regulations have been promulgated under Section
405(d) of the Clean Water Act, or the standards or regulations on which the
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permit was based have been changed by promulgation of amended
standards or regulations or by judicial decision after the permit was issued.

e Land application plans. When required by a permit condition to incorporate a
land application plan for beneficial reuse of sewage sludge, to revise an
existing land application plan, or to add a land application plan.

e Change in sludge use or disposal practice. Under 40 Code of Federal
Regulations (CFR) 122.62(a)(1), a change in the Discharger’s sludge use or
disposal practice is a cause for modification of the permit. It is cause for
revocation and reissuance if the Discharger requests or agrees.

The Regional Water Board may review and revise this Order at any time upon
application of any affected person or the Regional Water Board's own motion.

c. If a toxic effluent standard or prohibition (including any scheduled compliance
specified in such effluent standard or prohibition) is established under Section
307(a) of the CWA, or amendments thereto, for a toxic pollutant that is present in
the discharge authorized herein, and such standard or prohibition is more
stringent than any limitation upon such pollutant in this Order, the Regional Water
Board will revise or modify this Order in accordance with such toxic effluent
standard or prohibition.

The Discharger shall comply with effluent standards and prohibitions within the
time provided in the regulations that establish those standards or prohibitions,
even if this Order has not yet been modified.

d. This Order shall be modified, or alternately revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under Sections
301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the CWA, if the effluent
standard or limitation so issued or approved:

i. contains different conditions or is otherwise more stringent than any effluent
limitation in the Order; or

ii. controls any pollutant limited in the Order.

The Order, as modified or reissued under this paragraph, shall also contain any
other requirements of the CWA then applicable.

e. The provisions of this Order are severable. If any provision of this Order is found
invalid, the remainder of this Order shall not be affected.

f. The Discharger shall take all reasonable steps to minimize any adverse effects to
waters of the State or users of those waters resulting from any discharge or
sludge use or disposal in violation of this Order. Reasonable steps shall include
such accelerated or additional monitoring as necessary to determine the nature
and impact of the non-complying discharge or sludge use or disposal.

Limitations and Discharge Requirements 13



BELL-CARTER OLIVE COMPANY INC. AND CITY OF CORNING ORDER NO. R5-XXXX-
INDUSTRIAL WASTEWATER TREATMENT PLANT NPDES NO. CA0083721

g. The Discharger shall ensure compliance with any existing or future pretreatment
standard promulgated by USEPA under Section 307 of the CWA, or amendment
thereto, for any discharge to the municipal system.

h. The discharge of any radiological, chemical or biological warfare agent or high-
level, radiological waste is prohibited.

i. A copy of this Order shall be maintained at the discharge facility and be available
at all times to operating personnel. Key operating personnel shall be familiar with
its content.

J. Safeguard to electric power failure:

i. The Discharger shall provide safeguards to assure that, should there be
reduction, loss, or failure of electric power, the discharge shall comply with
the terms and conditions of this Order.

ii. Upon written request by the Regional Water Board the Discharger shall
submit a written description of safeguards. Such safeguards may include
alternate power sources, standby generators, retention capacity, operating
procedures, or other means. A description of the safeguards provided shall
include an analysis of the frequency, duration, and impact of power failures
experienced over the past five years on effluent quality and on the capability
of the Discharger to comply with the terms and conditions of the Order. The
adequacy of the safeguards is subject to the approval of the Regional Water
Board.

iii. Should the treatment works not include safeguards against reduction, loss, or
failure of electric power, or should the Regional Water Board not approve the
existing safeguards, the Discharger shall, within ninety days of having been
advised in writing by the Regional Water Board that the existing safeguards
are inadequate, provide to the Regional Water Board and USEPA a schedule
of compliance for providing safeguards such that in the event of reduction,
loss, or failure of electric power, the Discharger shall comply with the terms
and conditions of this Order. The schedule of compliance shall, upon approval
of the Regional Water Board, become a condition of this Order.

k. The Discharger, upon written request of the Regional Water Board, shall file with
the Board a technical report on its preventive (failsafe) and contingency (cleanup)
plans for controlling accidental discharges, and for minimizing the effect of such
events. This report may be combined with that required under Regional Water
Board Standard Provision VI.A.2.m.

The technical report shall:
i. Identify the possible sources of spills, leaks, untreated waste by-pass, and
contaminated drainage. Loading and storage areas, power outage, waste

treatment unit outage, and failure of process equipment, tanks and pipes
should be considered.
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ii. Evaluate the effectiveness of present facilities and procedures and state
when they became operational.

iii. Predict the effectiveness of the proposed facilities and procedures and
provide an implementation schedule containing interim and final dates when
they will be constructed, implemented, or operational.

The Regional Water Board, after review of the technical report, may establish
conditions which it deems necessary to control accidental discharges and to
minimize the effects of such events. Such conditions shall be incorporated as
part of this Order, upon notice to the Discharger.

I. A publicly owned treatment works (POTW) whose waste flow has been
increasing, or is projected to increase, shall estimate when flows will reach
hydraulic and treatment capacities of its treatment and disposal facilities. The
projections shall be made in January, based on the last three years' average dry
weather flows, peak wet weather flows and total annual flows, as appropriate.
When any projection shows that capacity of any part of the facilities may be
exceeded in four years, the Discharger shall notify the Regional Water Board by
January 31. A copy of the notification shall be sent to appropriate local elected
officials, local permitting agencies and the press. Within 120 days of the
notification, the Discharger shall submit a technical report showing how it will
prevent flow volumes from exceeding capacity or how it will increase capacity to
handle the larger flows. The Regional Water Board may extend the time for
submitting the report.

m. The Discharger shall submit technical reports as directed by the Executive
Officer. All technical reports required herein that involve planning, investigation,
evaluation, or design, or other work requiring interpretation and proper
application of engineering or geologic sciences, shall be prepared by or under
the direction of persons registered to practice in California pursuant to California
Business and Professions Code, sections 6735, 7835, and 7835.1. To
demonstrate compliance with Title 16, CCR, sections 415 and 3065, all technical
reports must contain a statement of the qualifications of the responsible
registered professional(s). As required by these laws, completed technical
reports must bear the signature(s) and seal(s) of the registered professional(s) in
a manner such that all work can be clearly attributed to the professional
responsible for the work.

n. Laboratories that perform sample analyses must be identified in all monitoring
reports submitted to the Regional Water Board and USEPA.

0. The Discharger shall conduct analysis on any sample provided by USEPA as
part of the Discharge Monitoring Quality Assurance (DMQA) program. The
results of any such analysis shall be submitted to USEPA's DMQA manager.

p. Effluent samples shall be taken downstream of the last addition of wastes to the
treatment or discharge works where a representative sample may be obtained
prior to mixing with the receiving waters. Samples shall be collected at such a
point and in such a manner to ensure a representative sample of the discharge.
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g. All monitoring and analysis instruments and devices used by the Discharger to
fulfill the prescribed monitoring program shall be properly maintained and
calibrated as necessary, at least yearly, to ensure their continued accuracy.

r. The Discharger shall file with the Regional Water Board technical reports on self-
monitoring performed according to the detailed specifications contained in the
Monitoring and Reporting Program attached to this Order.

S. The results of all monitoring required by this Order shall be reported to the
Regional Water Board, and shall be submitted in such a format as to allow direct
comparison with the limitations and requirements of this Order. Unless otherwise
specified, discharge flows shall be reported in terms of the monthly average and
the daily maximum discharge flows.

t. The Regional Water Board is authorized to enforce the terms of this permit under
several provisions of the CWC, including, but not limited to, sections 13385,
13386, and 13387.

u. For POTWs, prior to making any change in the point of discharge, place of use,
or purpose of use of treated wastewater that results in a decrease of flow in any
portion of a watercourse, the Discharger must file a petition with the State Water
Board, Division of Water Rights, and receive approval for such a change. (CWC
section 1211).

v. Inthe event the Discharger does not comply or will be unable to comply for any
reason, with any prohibition, maximum daily effluent limitation, 1-hour average
effluent limitation, or receiving water limitation contained in this Order, the
Discharger shall notify the Regional Water Board by telephone (916) 464-3291
within 24 hours of having knowledge of such noncompliance, and shall confirm
this notification in writing within five days, unless the Regional Water Board
waives confirmation. The written notification shall include the information
required by Attachment D, Section V.E.1 [40 CFR section 122.41(1)(6)(i)].

B. Monitoring and Reporting Program (MRP) Requirements

1. The Discharger shall comply with the MRP, and future revisions thereto, in
Attachment E of this Order.

C. Special Provisions
1. Reopener Provisions

a. Conditions that necessitate a major modification of a permit are described in 40
CFR section 122.62, including:

i. If new or amended applicable water quality standards are promulgated or
approved pursuant to Section 303 of the CWA, or amendments thereto, this
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permit may be reopened and modified in accordance with the new or
amended standards.

ii. When new information, that was not available at the time of permit issuance,
would have justified different permit conditions at the time of issuance.

b. Mercury. If mercury is found to be causing toxicity based on acute or chronic
toxicity test results, or if a TMDL program is adopted, this Order shall be
reopened and the interim mass effluent limitation modified (higher or lower) or an
effluent concentration limitation imposed. If the Regional Water Board
determines that a mercury offset program is feasible for Dischargers subject to a
NPDES permit, then this Order may be reopened to reevaluate the interim
mercury mass loading limitation(s) and the need for a mercury offset program for
the Discharger.

c. Whole Effluent Toxicity. As a result of a Toxicity Reduction Evaluation (TRE),
this Order may be reopened to include a chronic toxicity limitation, a new acute
toxicity limitation, and/or a limitation for a specific toxicant identified in the TRE.
Additionally, if the State Water Board revises the SIP’s toxicity control provisions
that would require the establishment of numeric chronic toxicity effluent
limitations, this Order may be reopened to include a numeric chronic toxicity
effluent limitation based on the new provisions.

d. Salinity/EC Site-Specific Studies. This Order requires the Discharger complete
and submit a report on the results of Salinity/EC Site-Specific studies to
determine appropriate Salinity/EC levels necessary to protect downstream
beneficial uses. The Discharger has implemented salinity reduction
measures/process changes in the past that can be included as part of this study.
The studies shall be completed and submitted to the Regional Water Board
within 39 months of the effective date of this Order. Based on a review of the
results of the report on the Salinity/EC Site-Specific studies this Order may be
reopened for addition/modification of effluent limitations and requirements for
salinity and/or EC.

2. Special Studies, Technical Reports and Additional Monitoring Requirements

a. Chronic Whole Effluent Toxicity. For compliance with the Basin Plan’s
narrative toxicity objective, this Order requires the Discharger to conduct chronic
whole effluent toxicity testing, as specified in the Monitoring and Reporting
Program (Attachment E, Section V.). Furthermore, this Provision requires the
Discharger to investigate the causes of, and identify corrective actions to reduce
or eliminate effluent toxicity. If the discharge exceeds the toxicity numeric
monitoring trigger established in this Provision, the Discharger is required to
initiate a Toxicity Reduction Evaluation (TRE), in accordance with an approved
TRE Work Plan, and take actions to mitigate the impact of the discharge and
prevent reoccurrence of toxicity. A TRE is a site-specific study conducted in a
stepwise process to identify the source(s) of toxicity and the effective control
measures for effluent toxicity. TREs are designed to identify the causative
agents and sources of whole effluent toxicity, evaluate the effectiveness of the
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toxicity control options, and confirm the reduction in effluent toxicity. This
Provision includes requirements for the Discharger to develop and submit a TRE
Work Plan and includes procedures for accelerated chronic toxicity monitoring
and TRE initiation.

Toxicity Reduction Evaluation (TRE) Work Plan. Within 90 days of the
effective date of this Order, the Discharger shall submit to the Regional
Water Board a TRE Work Plan for approval by the Executive Officer. The
TRE Work Plan shall outline the procedures for identifying the source(s) of,
and reducing or eliminating effluent toxicity. The TRE Work Plan must be
developed in accordance with USEPA guidance® and be of adequate detail to
allow the Discharger to immediately initiate a TRE as required in this
Provision.

Accelerated Monitoring and TRE Initiation. When the numeric toxicity
monitoring trigger is exceeded during regular chronic toxicity monitoring, and
the testing meets all test acceptability criteria, the Discharger shall initiate
accelerated monitoring as required in the Accelerated Monitoring
Specifications. WET testing results exceeding the monitoring trigger during
accelerated monitoring demonstrates a pattern of toxicity and requires the
Discharger to initiate a TRE to address the effluent toxicity.

Numeric Monitoring Trigger. The numeric toxicity monitoring trigger

is >100 TUc (where TUc = 100/NOEC). The monitoring trigger is not an
effluent limitation; it is the toxicity threshold at which the Discharger is
required to begin accelerated monitoring and initiate a TRE.

. Accelerated Monitoring Specifications. If the monitoring trigger is

exceeded during regular chronic toxicity testing, within 14-days of notification
by the laboratory of the test results, the Discharger shall initiate accelerated
monitoring. Accelerated monitoring shall consist of four (4) chronic toxicity
tests in a six-week period (i.e. one test every two weeks) using the species
that exhibited toxicity. The following protocol shall be used for accelerated
monitoring and TRE initiation:

a) If the results of four (4) consecutive accelerated monitoring tests do not
exceed the monitoring trigger, the Discharger may cease accelerated
monitoring and resume regular chronic toxicity monitoring. However,
notwithstanding the accelerated monitoring results, if there is adequate
evidence of a pattern of effluent toxicity, the Executive Officer may require
that the Discharger initiate a TRE.

b) If the source(s) of the toxicity is easily identified (i.e. temporary plant
upset), the Discharger shall make necessary corrections to the facility and
shall continue accelerated monitoring until four (4) consecutive
accelerated tests do not exceed the monitoring trigger. Upon confirmation

1

See Attachment F (Fact Sheet) Section VII.B.2.a. for a list of EPA guidance documents that must be

considered in development of the TRE Workplan.
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that the effluent toxicity has been removed, the Discharger may cease
accelerated monitoring and resume regular chronic toxicity monitoring.

c) If the result of any accelerated toxicity test exceeds the monitoring trigger,
the Discharger shall cease accelerated monitoring and initiate a TRE to
investigate the cause(s) of, and identify corrective actions to reduce or
eliminate effluent toxicity. Within thirty (30) days of notification by the
laboratory of the test results exceeding the monitoring trigger during
accelerated monitoring, the Discharger shall submit a TRE Action Plan to
the Regional Water Board including, at minimum:

1) Specific actions the Discharger will take to investigate and identify the
cause(s) of toxicity, including TRE WET monitoring schedule;

2) Specific actions the Discharger will take to mitigate the impact of the
discharge and prevent the recurrence of toxicity; and

3) A schedule for these actions.

d. Groundwater Monitoring. To determine compliance with Groundwater
Limitations V.B., groundwater monitoring is regulated by Order No. 5-00-114.

e. Mixing Zone/Dilution Study. The Discharger shall submit to the Regional
Water Board a site-specific mixing zone and dilution study as described in the
Section 1.4.2 of the SIP. The Discharger, Bell-Carter Olive Company, Inc. and
City of Corning, shall work collaboratively in the development of the Study
because both discharge through the same outfall pipeline and diffuser. The
Study shall also evaluate modifications to the diffuser, such as increasing the
number of outfall diffuser ports to improve mixing.

A work plan and time schedule for preparation of the mixing zone/dilution
study shall be completed and submitted to the Regional Water Board within 6
months of the effective date of this Order for approval by the Executive
Officer. The mixing zone/dilution study shall be completed and submitted to
the Regional Water Board within two (2) years following work plan
approval by the Executive Officer, and progress reports shall be submitted
in accordance with the Monitoring and Reporting Program (Attachment E,
Section X.D.1.).

f. Treatment Feasibility Study. The Discharger is required to perform an
engineering treatment feasibility study examining the feasibility, costs and
benefits of potentially varying the volume of effluent discharged in relation to
river flows and reducing discharge when there are critical salinity issues in
downstream waters including the Sacramento/San Joaquin Delta. This study
should focus on minimizing salinity impacts to the receiving water and
determine if such variable discharges will impact the combined outfall with the
City of Corning. In addition, the Discharger shall examine the effects of color
in the discharge and focus on minimizing the impacts of effluent color to the
receiving water.

A work plan and time schedule for preparation of the treatment feasibility study
shall be completed and submitted to the Regional Water Board within 6
months of the effective date of this Order for approval by the Executive
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Officer. The treatment feasibility study shall be completed and submitted to
the Regional Water Board within two (2) years following work plan
approval by the Executive Officer, and progress reports shall be submitted
in accordance with the Monitoring and Reporting Program (Attachment E,
Section X.D.1.).

Salinity/EC Site-Specific Studies. The Discharger shall prepare and submit
a report on the results of a site-specific investigation of appropriate salinity/EC
levels to determine appropriate salinity/EC levels necessary to protect
downstream beneficial uses. The study shall evaluate how climate, river flow,
background water quality, rainfall, and flooding affect salinity/EC requirements.
Based on these factors, the study shall recommend site-specific numeric
values for salinity/EC that fully protect the Sacramento River’s agricultural
irrigation use designation. The Regional Water Board will evaluate the
recommendations, select appropriate values, reevaluate reasonable potential
for salinity/EC, and reopen the permit, as necessary, to include appropriate
effluent limitations for these constituents. The Discharger shall comply with
the following time schedule to complete the study:

Task Compliance Date

1. Submit Workplan and Time
Schedule Effective date of this Order.

Within 12 months following the

2. Complete Study

Within 36 months following the
Effective date of this Order.

3. Submit Study Report

Within three months of completion of
Study.

3. Best Management Practices and Pollution Prevention — Not Applicable

4. Construction, Operation and Maintenance Specifications

a. Treatment Pond Operating Requirements.

Regulated by Order No. 5-00-114.

5. Special Provisions for Municipal Facilities (POTWs Only) — Not Applicable

6. Other Special Provisions

a.

In the event of any change in control or ownership of land or waste discharge
facilities presently owned or controlled by the Discharger, the Discharger shall
notify the succeeding owner or operator of the existence of this Order by letter, a
copy of which shall be immediately forwarded to the Regional Water Board.

To assume operation under this Order, the succeeding owner or operator must
apply in writing to the Executive Officer requesting transfer of the Order. The
request must contain the requesting entity's full legal name, the State of
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incorporation if a corporation, address and telephone number of the persons
responsible for contact with the Regional Water Board and a statement. The
statement shall comply with the signatory and certification requirements in the
Federal Standard Provisions (Attachment D, Section V.B.) and state that the new
owner or operator assumes full responsibility for compliance with this Order.
Failure to submit the request shall be considered a discharge without
requirements, a violation of the California Water Code. Transfer shall be
approved or disapproved in writing by the Executive Officer.

b. The Discharger shall use the best practicable cost-effective control technology
currently available to limit mineralization to no more than a reasonable increment.

7. Compliance Schedules — Not Applicable

VIl. COMPLIANCE DETERMINATION — NOT APPLICABLE
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ATTACHMENT A — DEFINITIONS

Arithmetic Mean (), also called the average, is the sum of measured values divided by the
number of samples. For ambient water concentrations, the arithmetic mean is calculated as
follows:

Arithmetic mean = p =2x/n where: 2x is the sum of the measured ambient water
concentrations, and n is the number of
samples.

Average Monthly Effluent Limitation (AMEL): the highest allowable average of daily
discharges over a calendar month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges measured during that
month.

Best Practicable Treatment or Control (BPTC): BPTC is a requirement of State Water
Resources Control Board Resolution 68-16 — “Statement of Policy with Respect to Maintaining
High Quality of Waters in California” (referred to as the “Antidegradation Policy”). BPTC is the
treatment or control of a discharge necessary to assure that, “(a) a pollution or nuisance will
not occur and (b) the highest water quality consistent with maximum benefit to the people of
the State will be maintained.” Pollution is defined in CWC Section 13050(1). In general, an
exceedance of a water quality objective in the Basin Plan constitutes “pollution”.

Bioaccumulative pollutants are those substances taken up by an organism from its
surrounding medium through gill membranes, epithelial tissue, or from food and subsequently
concentrated and retained in the body of the organism.

Carcinogenic pollutants are substances that are known to cause cancer in living organisms.

Coefficient of Variation (CV) is a measure of the data variability and is calculated as the
estimated standard deviation divided by the arithmetic mean of the observed values.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent
discharged over the calendar day (12:00 am through 11:59 pm) or any 24-hour period that
reasonably represents a calendar day for purposes of sampling (as specified in the permit), for
a constituent with limitations expressed in units of mass or; (2) the unweighted arithmetic mean
measurement of the constituent over the day for a constituent with limitations expressed in
other units of measurement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken
over the course of one day (a calendar day or other 24-hour period defined as a day) or by the
arithmetic mean of analytical results from one or more grab samples taken over the course of
the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the

analytical result for the 24-hour period will be considered as the result for the calendar day in
which the 24-hour period ends.
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Detected, but Not Quantified (DNQ) are those sample results less than the RL, but greater
than or equal to the laboratory’s MDL.

Dilution Credit is the amount of dilution granted to a discharge in the calculation of a water
guality-based effluent limitation, based on the allowance of a specified mixing zone. Itis
calculated from the dilution ratio or determined through conducting a mixing zone study or
modeling of the discharge and receiving water.

Effluent Concentration Allowance (ECA) is a value derived from the water quality
criterion/objective, dilution credit, and ambient background concentration that is used, in
conjunction with the coefficient of variation for the effluent monitoring data, to calculate a long-
term average (LTA) discharge concentration. The ECA has the same meaning as waste load
allocation (WLA) as used in U.S. EPA guidance (Technical Support Document For Water
Quality-based Toxics Control, March 1991, second printing, EPA/505/2-90-001).

Estimated Chemical Concentration is the estimated chemical concentration that results from
the confirmed detection of the substance by the analytical method below the ML value.

Inland Surface Waters are all surface waters of the State that do not include the ocean,
enclosed bays, or estuaries.

Instantaneous Maximum Effluent Limitation: the highest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the
instantaneous maximum limitation).

Instantaneous Minimum Effluent Limitation: the lowest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the
instantaneous minimum limitation).

Maximum Daily Effluent Limitation (MDEL) means the highest allowable daily discharge of a
pollutant, over a calendar day (or 24-hour period). For pollutants with limitations expressed in
units of mass, the daily discharge is calculated as the total mass of the pollutant discharged
over the day. For pollutants with limitations expressed in other units of measurement, the daily
discharge is calculated as the arithmetic mean measurement of the pollutant over the day.

Median is the middle measurement in a set of data. The median of a set of data is found by
first arranging the measurements in order of magnitude (either increasing or decreasing order).
If the number of measurements (n) is odd, then the median = Xn+1y2. If nis even, then the
median = (Xn2 + Xn2)+1)/2 (i.e., the midpoint between the n/2 and n/2+1).

Method Detection Limit (MDL) is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in title 40 of the Code of Federal Regulations, Part 136, Attachment B,
revised as of July 3, 1999.

Minimum Level (ML) is the concentration at which the entire analytical system must give a

recognizable signal and acceptable calibration point. The ML is the concentration in a sample
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
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analytical procedure, assuming that all the method specified sample weights, volumes, and
processing steps have been followed.

Mixing Zone is a limited volume of receiving water that is allocated for mixing with a
wastewater discharge where water quality criteria can be exceeded without causing adverse
effects to the overall water body.

Not Detected (ND) are those sample results less than the laboratory’s MDL.

Persistent pollutants are substances for which degradation or decomposition in the
environment is nonexistent or very slow.

Pollutant Minimization Program (PMP) means waste minimization and pollution prevention
actions that include, but are not limited to, product substitution, waste stream recycling,
alternative waste management methods, and education of the public and businesses. The
goal of the PMP shall be to reduce all potential sources of a priority pollutant(s) through
pollutant minimization (control) strategies, including pollution prevention measures as
appropriate, to maintain the effluent concentration at or below the water quality-based effluent
limitation. Pollution prevention measures may be particularly appropriate for persistent
bioaccumulative priority pollutants where there is evidence that beneficial uses are being
impacted. The Regional Water Board may consider cost effectiveness when establishing the
requirements of a PMP. The completion and implementation of a Pollution Prevention Plan, if
required pursuant to Water Code section 13263.3(d), shall be considered to fulfill the PMP
requirements.

Pollution Prevention means any action that causes a net reduction in the use or generation
of a hazardous substance or other pollutant that is discharged into water and includes, but is
not limited to, input change, operational improvement, production process change, and product
reformulation (as defined in Water Code section 13263.3). Pollution prevention does not
include actions that merely shift a pollutant in wastewater from one environmental medium to
another environmental medium, unless clear environmental benefits of such an approach are
identified to the satisfaction of the State or Regional Water Board.

Reporting Level (RL) is the ML (and its associated analytical method) chosen by the
Discharger for reporting and compliance determination from the MLs included in this Order.
The MLs included in this Order correspond to approved analytical methods for reporting a
sample result that are selected by the Regional Water Board either from Appendix 4 of the SIP
in accordance with section 2.4.2 of the SIP or established in accordance with section 2.4.3 of
the SIP. The ML is based on the proper application of method-based analytical procedures for
sample preparation and the absence of any matrix interferences. Other factors may be applied
to the ML depending on the specific sample preparation steps employed. For example, the
treatment typically applied in cases where there are matrix-effects is to dilute the sample or
sample aliquot by a factor of ten. In such cases, this additional factor must be applied to the
ML in the computation of the RL.

Source of Drinking Water is any water designated as municipal or domestic supply (MUN) in
a Regional Water Board Basin Plan.
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Standard Deviation (o) is a measure of variability that is calculated as follows:

c = (X0 - w?/(n - 1)>°

where:

X is the observed value;

VI is the arithmetic mean of the observed values; and
n is the number of samples.

Toxicity Reduction Evaluation (TRE) is a study conducted in a step-wise process designed
to identify the causative agents of effluent or ambient toxicity, isolate the sources of toxicity,
evaluate the effectiveness of toxicity control options, and then confirm the reduction in toxicity.
The first steps of the TRE consist of the collection of data relevant to the toxicity, including
additional toxicity testing, and an evaluation of facility operations and maintenance practices,
and best management practices. A Toxicity Identification Evaluation (TIE) may be required as
part of the TRE, if appropriate. (A TIE is a set of procedures to identify the specific chemical(s)
responsible for toxicity. These procedures are performed in three phases (characterization,
identification, and confirmation) using aquatic organism toxicity tests.)
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ATTACHMENT D —STANDARD PROVISIONS

|. STANDARD PROVISIONS — PERMIT COMPLIANCE

A.

Duty to Comply

1. The Discharger must comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcement action, for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal application.
(40 C.F.R. 8§ 122.41(a).)

2. The Discharger shall comply with effluent standards or prohibitions established
under Section 307(a) of the CWA for toxic pollutants and with standards for sewage
sludge use or disposal established under Section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions, even if this
Order has not yet been modified to incorporate the requirement. (40 C.F.R.

§ 122.41(a)(1).)

Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this Order. (40 C.F.R. § 122.41(c).)

Duty to Mitigate

The Discharger shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment. (40 C.F.R. § 122.41(d).)

Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operation
and maintenance also includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems that are installed by a Discharger only when necessary to
achieve compliance with the conditions of this Order. (40 C.F.R. § 122.41(e).)

Property Rights

1. This Order does not convey any property rights of any sort or any exclusive
privileges. (40 C.F.R. § 122.41(g).)

Attachment D — Standard Provisions D-1



BELL-CARTER OLIVE COMPANY INC. AND CITY OF CORNING ORDER NO. R5-XXXX-
INDUSTRIAL WASTEWATER TREATMENT PLANT NPDES NO. CA0083721

F.

2. The issuance of this Order does not authorize any injury to persons or property or

invasion of other private rights, or any infringement of state or local law or
regulations. (40 C.F.R. § 122.5(c).)

Inspection and Entry

The Discharger shall allow the Regional Water Board, State Water Board, United States
Environmental Protection Agency (USEPA), and/or their authorized representatives
(including an authorized contractor acting as their representative), upon the
presentation of credentials and other documents, as may be required by law, to

(40 C.F.R. 8 122.41(i); Water. Code, § 13383):

1. Enter upon the Discharger's premises where a regulated facility or activity is located

or conducted, or where records are kept under the conditions of this Order
(40 C.F.R. 8§ 122.41(i)(1));

. Have access to and copy, at reasonable times, any records that must be kept under

the conditions of this Order (40 C.F.R. § 122.41(i)(2));

. Inspect and photograph, at reasonable times, any facilities, equipment (including

monitoring and control equipment), practices, or operations regulated or required
under this Order (40 C.F.R. § 122.41()(3)); and

. Sample or monitor, at reasonable times, for the purposes of assuring Order

compliance or as otherwise authorized by the CWA or the Water Code, any
substances or parameters at any location. (40 C.F.R. § 122.41(i)(4).)

G. Bypass

1. Definitions

a. “Bypass” means the intentional diversion of waste streams from any portion of a
treatment facility. (40 C.F.R. § 122.41(m)(1)(i).)

b. “Severe property damage” means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production. (40 C.F.R.

§ 122.41(m)(1)(ii).)

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur

which does not cause exceedances of effluent limitations, but only if it is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provisions listed in Standard Provisions — Permit Compliance 1.G.3, 1.G.4, and I.G.5
below. (40 C.F.R. § 122.41(m)(2).)
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3. Pronhibition of bypass. Bypass is prohibited, and the Regional Water Board may take
enforcement action against a Discharger for bypass, unless (40 C.F.R.
§ 122.41(m)(4)(i)):

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage (40 C.F.R. § 122.41(m)(4)(i)(A));

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass that occurred during normal periods of
equipment downtime or preventive maintenance (40 C.F.R. § 122.41(m)(4)(i)(B));
and

c. The Discharger submitted notice to the Regional Water Board as required under
Standard Provisions — Permit Compliance 1.G.5 below. (40 C.F.R. §
122.41(m)(4)(1)(C).)

4. The Regional Water Board may approve an anticipated bypass, after considering its
adverse effects, if the Regional Water Board determines that it will meet the three
conditions listed in Standard Provisions — Permit Compliance I1.G.3 above.

(40 C.F.R. 8 122.41(m)(4)(ii).)

5. Notice

a. Anticipated bypass. If the Discharger knows in advance of the need for a
bypass, it shall submit a notice, if possible at least 10 days before the date of the
bypass. (40 C.F.R. 8 122.41(m)(3)(i).)

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated
bypass as required in Standard Provisions - Reporting V.E below (24-hour
notice). (40 C.F.R. 8 122.41(m)(3)(ii).)

H. Upset

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors
beyond the reasonable control of the Discharger. An upset does not include
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation. (40 C.F.R. § 122.41(n)(1).)

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology based permit effluent limitations if the
requirements of Standard Provisions — Permit Compliance I.H.2 below are met. No
determination made during administrative review of claims that noncompliance was
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caused by upset, and before an action for noncompliance, is final administrative
action subject to judicial review. (40 C.F.R. § 122.41(n)(2).).

2. Conditions necessary for a demonstration of upset. A Discharger who wishes to
establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs or other relevant evidence that (40 C.F.R.
§ 122.41(n)(3)):

a. An upset occurred and that the Discharger can identify the cause(s) of the upset
(40 C.F.R. 8 122.41(n)(3)(i));

b. The permitted facility was, at the time, being properly operated (40 C.F.R.
§ 122.41(n)(3)(ii));

c. The Discharger submitted notice of the upset as required in Standard Provisions
— Reporting V.E.2.b below (24-hour notice) (40 C.F.R. 8 122.41(n)(3)(iii)); and

d. The Discharger complied with any remedial measures required under
Standard Provisions — Permit Compliance I.C above. (40 C.F.R.
§ 122.41(n)(3)(iv).)

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to
establish the occurrence of an upset has the burden of proof. (40 C.F.R.
§ 122.41(n)(4).)

[I. STANDARD PROVISIONS — PERMIT ACTION
A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing
of a request by the Discharger for modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not
stay any Order condition. (40 C.F.R. § 122.41(f).)

B. Duty to Reapply

If the Discharger wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new permit.
(40 C.F.R. § 122.41(b).)

C. Transfers

This Order is not transferable to any person except after notice to the Regional Water
Board. The Regional Water Board may require modification or revocation and
reissuance of the Order to change the name of the Discharger and incorporate such
other requirements as may be necessary under the CWA and the Water Code. (40
C.F.R. 8 122.41(1)(3); § 122.61.)
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lll. STANDARD PROVISIONS — MONITORING

A. Samples and measurements taken for the purpose of monitoring shall be representative
of the monitored activity. (40 C.F.R. 8§ 122.41(j)(1).)

B. Monitoring results must be conducted according to test procedures under Part 136 or, in
the case of sludge use or disposal, approved under Part 136 unless otherwise specified
in Part 503 unless other test procedures have been specified in this Order. (40 C.F.R.
§ 122.41(j)(4); 8 122.44(i)(1)(iv).)

IV. STANDARD PROVISIONS — RECORDS

A. Except for records of monitoring information required by this Order related to the
Discharger's sewage sludge use and disposal activities, which shall be retained for a
period of at least five years (or longer as required by Part 503), the Discharger shall
retain records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to complete the
application for this Order, for a period of at least three (3) years from the date of the
sample, measurement, report or application. This period may be extended by request
of the Regional Water Board Executive Officer at any time. (40 C.F.R. § 122.41(j)(2).)

B. Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements (40 C.F.R.
§ 122.41()(3)(1));

2. The individual(s) who performed the sampling or measurements (40 C.F.R.
§ 122.41(j)(3)(ii));

3. The date(s) analyses were performed (40 C.F.R. 8§ 122.41(j)(3)(iii));

4. The individual(s) who performed the analyses (40 C.F.R. § 122.41(j)(3)(iv));
5. The analytical techniques or methods used (40 C.F.R. § 122.41(j)(3)(v)); and
6. The results of such analyses. (40 C.F.R. 8§ 122.41(j)(3)(vi).)

C. Claims of confidentiality for the following information will be denied (40 C.F.R.
§ 122.7(b)):

1. The name and address of any permit applicant or Discharger (40 C.F.R.
§ 122.7(b)(1)); and

2. Permit applications and attachments, permits and effluent data. (40 C.F.R.
§ 122.7(b)(2).)
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V. STANDARD PROVISIONS — REPORTING
A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, State Water Board, or
USEPA within a reasonable time, any information which the Regional Water Board,
State Water Board, or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order or to determine compliance
with this Order. Upon request, the Discharger shall also furnish to the Regional Water
Board, State Water Board, or USEPA copies of records required to be kept by this
Order. (40 C.F.R. 8§ 122.41(h); Water Code, § 13267.)

B. Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board, State
Water Board, and/or USEPA shall be signed and certified in accordance with
Standard Provisions — Reporting V.B.2, V.B.3, V.B.4, and V.B.5 below. (40 C.F.R.

§ 122.41(k).)

2. All permit applications shall be signed by a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means: (i) A president,
secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or decision-
making functions for the corporation, or (ii) the manager of one or more
manufacturing, production, or operating facilities, provided, the manager is
authorized to make management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with environmental laws
and regulations; the manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned
or delegated to the manager in accordance with corporate procedures. (40 C.F.R.
§ 122.22(a)(1).)

3. All reports required by this Order and other information requested by the Regional
Water Board, State Water Board, or USEPA shall be signed by a person described
in Standard Provisions — Reporting V.B.2 above, or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Standard
Provisions — Reporting V.B.2 above (40 C.F.R. § 122.22(b)(1));

b. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility or activity such as the position of
plant manager, operator of a well or a well field, superintendent, position of
equivalent responsibility, or an individual or position having overall responsibility
for environmental matters for the company. (A duly authorized representative
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4.

may thus be either a named individual or any individual occupying a named
position.) (40 C.F.R. § 122.22(b)(2)); and

c. The written authorization is submitted to the Regional Water Board and State
Water Board. (40 C.F.R. § 122.22(b)(3).)

If an authorization under Standard Provisions — Reporting V.B.3 above is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Standard
Provisions — Reporting V.B.3 above must be submitted to the Regional Water Board
and State Water Board prior to or together with any reports, information, or
applications, to be signed by an authorized representative. (40 C.F.R. 8§ 122.22(c).)

Any person signing a document under Standard Provisions — Reporting V.B.2 or
V.B.3 above shall make the following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).)

C. Monitoring Reports

1.

Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program (Attachment E) in this Order. (40 C.F.R. § 122.22(1)(4).)

Monitoring results must be reported on a Discharge Monitoring Report (DMR) form
or forms provided or specified by the Regional Water Board or State Water Board for
reporting results of monitoring of sludge use or disposal practices. (40 C.F.R.

§ 122.41(1)(4)(i).)

If the Discharger monitors any pollutant more frequently than required by this Order
using test procedures approved under Part 136 or, in the case of sludge use or
disposal, approved under Part 136 unless otherwise specified in Part 503, or as
specified in this Order, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or sludge reporting form
specified by the Regional Water Board. (40 C.F.R. 8§ 122.41(1)(4)(ii).)

Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order. (40 C.F.R.
§ 122.41(1)(4)(iii).)

D. Compliance Schedules
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Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days following each schedule date. (40 C.F.R.

§ 122.41(1)(5).)

E. Twenty-Four Hour Reporting

1. The Discharger shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance. (40 C.F.R. § 122.41(1)(6)(i).)

2. The following shall be included as information that must be reported within 24 hours
under this paragraph (40 C.F.R. § 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this Order.
(40 C.F.R. 8 122.41(1)(6)(ii)(A).)

b. Any upset that exceeds any effluent limitation in this Order. (40 C.F.R.
§ 122.41(1)(6)(ii)(B).)

3. The Regional Water Board may waive the above-required written report under this
provision on a case-by-case basis if an oral report has been received within 24
hours. (40 C.F.R. 8 122.41(I)(6)(iii).)

F. Planned Changes

The Discharger shall give notice to the Regional Water Board as soon as possible of
any planned physical alterations or additions to the permitted facility. Notice is required
under this provision only when (40 C.F.R. § 122.41(1)(2)):

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in section 122.29(b) (40 C.F.R.
§ 122.41(1)(2)(i)); or

2. The alteration or addition could significantly change the nature or increase the
guantity of pollutants discharged. This notification applies to pollutants that are
subject neither to effluent limitations in this Order nor to notification requirements
under section 122.42(a)(1) (see Additional Provisions—Notification Levels VII.A.1).
(40 C.F.R. 8 122.42(I)(1)(ii).)

3. The alteration or addition results in a significant change in the Discharger's sludge
use or disposal practices, and such alteration, addition, or change may justify the
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application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan. (40 C.F.R.8 122.41(1)(1)(iii).)

G. Anticipated Noncompliance

The Discharger shall give advance notice to the Regional Water Board or State Water
Board of any planned changes in the permitted facility or activity that may result in
noncompliance with General Order requirements. (40 C.F.R. § 122.41(1)(2).)

H. Other Noncompliance

The Discharger shall report all instances of noncompliance not reported under Standard
Provisions — Reporting V.C, V.D, and V.E above at the time monitoring reports are
submitted. The reports shall contain the information listed in Standard Provision —
Reporting V.E above. (40 C.F.R. § 122.41(1)(7).)

. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit application or in any
report to the Regional Water Board, State Water Board, or USEPA, the Discharger shall
promptly submit such facts or information. (40 C.F.R. § 122.41(1)(8).)

VI. STANDARD PROVISIONS — ENFORCEMENT
A. The Regional Water Board is authorized to enforce the terms of this permit under
several provisions of the Water Code, including, but not limited to, sections 13385,
13386, and 13387.
VIl.  ADDITIONAL PROVISIONS — NOTIFICATION LEVELS
A. Non-Municipal Facilities
Existing manufacturing, commercial, mining, and silvicultural Dischargers shall notify the
Regional Water Board as soon as they know or have reason to believe (40 C.F.R.
§ 122.42(a)):
1. That any activity has occurred or will occur that would result in the discharge, on a
routine or frequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the following "notification levels" (40 C.F.R.

§ 122.42(a)(1)):

a. 100 micrograms per liter (ug/L) (40 C.F.R. § 122.42(a)(1)(i));
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b. 200 ug/L for acrolein and acrylonitrile; 500 ug/L for 2,4-dinitrophenol and
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony
(40 C.F.R. 8 122.42(a)(1)(i));

c. Five (5) times the maximum concentration value reported for that pollutant in the
Report of Waste Discharge (40 C.F.R. § 122.42(a)(1)(iii)); or

d. The level established by the Regional Water Board in accordance with section
122.44(f). (40 C.F.R. § 122.42(a)(1)(iv).)

2. That any activity has occurred or will occur that would result in the discharge, on a
non-routine or infrequent basis, of any toxic pollutant that is not limited in this Order,
if that discharge will exceed the highest of the following “notification levels”

(40 C.F.R. 8 122.42(a)(2)):
a. 500 micrograms per liter (ug/L) (40 C.F.R. § 122.42(a)(2)(i));
b. 1 milligram per liter (mg/L) for antimony (40 C.F.R. 8 122.42(a)(2)(ii));

c. Ten (10) times the maximum concentration value reported for that pollutant in the
Report of Waste Discharge (40 C.F.R. § 122.42(a)(2)(iii)); or

d. The level established by the Regional Water Board in accordance with section
122.44(f). (40 C.F.R. § 122.42(a)(2)(iv).)
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